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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, TEZPUR:: 

ASSAM 

 

    PRESENT:-  N. AKHTAR, AJS 

      Addl. Sessions Judge, 

      Sonitpur::Tezpur. 

 

SESSIONS CASE NO. 70 OF 2018. 

U/s 447/325/302 of IPC. 

 
State of Assam 

 
-Vs- 

 
Dhanrai Bhakta 

 
 
ADVOCATES APPEARED:- 

 
FOR THE PROSECUTION :-  Mr. P.K.Sharma,Ld. Addl. P.P. 

FOR THE DEFENCE  :-  Mr.S.Das, Ld. Advocate. 

EVIDENCE RECORDED ON :-  30.5.19, 9.7.19, 19.8.19 and 8.11.2019.  

 

ARGUMENTS HEARD ON :-  20.11.2019. 

 JUDGMENT DELIVERED ON   :-   25.11.2019. 

 

 

JUDGMENT 
 

1. The prosecution case as unfolded at the trial, may be stated as follows: 

On 9.5.2013, at about 6.30 pm, the accused along with his family members came 

to the house of the informant and assaulted his parents causing serious injuries. 

The injured were immediately admitted to hospital for treatment. Hence, the FIR 

was lodged.  
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2. Based on the said FIR, Tezpur PS Case No. 550/2013 U/s 447/325 IPC was 

registered and investigation was duly conducted. After completion of the 

investigation, police laid charge-sheet against the accused person U/s 

447/325/302/34 IPC along with another accused namely Smt. Dipali Bhakta who 

had later expired and the case as against her stood abated.  

3. The present accused person appeared in the court of learned Magistrate and the 

copies of relevant documents were furnished to him in compliance of Sec. 207 

CrPC and the case was committed to the learned Court of Sessions. Thereafter, 

the same was transmitted to this Court for trial.  

4. Having heard and having gone through the materials on record, my learned 

predecessor had framed charge u/s. 447/325/302 of IPC against the accused 

person. The contents of the charge were read over and explained to the accused 

person to which he pleaded not guilty and claimed to be tried. 

5. During trial, prosecution has examined as many as 8 (Eight) witnesses in support 

of its case including the medical officer and the investigating officer. On closure of 

the prosecution evidence, the accused person was examined u/s 313 CrPC. The 

defence adduced no evidence and the defence plea was that of total denial. At 

the end of the trial, arguments advanced by learned counsel for both the sides 

were heard at length. 

POINTS FOR DETERMINATION 

 Whether the accused person above-named on the alleged day of the 

occurrence, criminally trespassed into the compound of the informant and 

voluntarily caused grievous hurt to the mother of the informant namely 

Smt. Somari Ganju and thereby committed offences punishable u/s. 

447/325 of the IPC? 

 Whether on the said day and time, the accused also committed murder of 

the father of the informant namely Durga Ganju and thereby committed 

an offence punishable u/s. 302 of the IPC? 

DISCUSSION, DECISION AND REASONS FOR THE DECISION 

6. I have duly considered the entire evidence on record. I have also heard brief 

arguments. Before proceeding further, it would be worthwhile to have a brief glimpse 

of the evidence on record: 
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7. PW1 (Sri Chandan Bhakta) being the informant of this case had deposed in his 

evidence that the accused is his distant elder brother and the deceased was his 

father. The injured is his mother. At the time of the alleged incident, he was not at 

home. He went to a rice mill. On coming back, he found his father sitting 

disappointed. He also heard from the family members that an altercation took place 

between his father and the accused following some land dispute. His father was a 

patient of hypertension and he fell down when he went to bring back the cattle. He 

was feeling sick and was shifted to hospital. After about four days, his father died. He 

had also stated that he had made the statements in the FIR out of suspicion. He had 

also stated that on that day, his mother also sustained injuries while cutting firewood. 

Ext-1 is the FIR and Ext-1 (1) is his signature.  

8. What appears from the evidence of PW1 is that though he implicated the accused 

person in the FIR but he did not support the contents of the FIR at the trial. He had 

rather stated that the FIR was filed out of suspicion. He had also clearly stated that 

his father was a patient of hypertension and on that day, he fell down while bringing 

the cattle. He was also shifted to hospital but after four days, he died. It is also 

important to point out here that the doctor who conducted the post mortem 

examination on the dead body of the deceased also did not find any major injury on 

the dead body. Even the cause of death could not be ascertained for which, the 

viscera was preserved for forensic examination. This position is clear from the 

evidence of PW6 (Dr. Ranjan Kumar Mahanta). He had clearly deposed in his 

evidence that he conducted the PM Examination over the dead body of Durga Ganju 

on 14.5.2013 in connection with Tezpur PS Case No. 550/2013 U/s 447/325/302/34 

IPC. He had also clearly deposed that the cause of death could not be ascertained 

and so, the viscera were collected for forensic examination. Ext-3 is the PM Report. 

PW6 had further stated that the injury which was found on the dead body cannot 

cause the death of a person and such injury may be caused if a person falls down by 

slipping on the floor. It is relevant to mention here that two small abrasions were 

found on left forearm around the left wrist joint.  

9. It is again important to point out here that none was examined by the prosecution 

from the forensic science lab but I have found one report of FSL tagged with the 

record. It was pertaining to the viscera which were collected and sent for 

toxicological examination. In the spirit of the provision of Sec. 293 of the CrPC, I 

have gone through the said report and it also clearly reveals that no poison was 
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found in the contents of the viscera and thus, it also cannot be concluded that it is a 

case of death by poisoning.  

10. Coming back to the rest of the evidence on record, it would be seen that PW2 (Smt. 

Parbati Bhakta) had deposed in her evidence that the deceased was her father-in-

law. On the day of occurrence, the wife of the accused came to their house and 

picked a quarrel with the deceased and his wife. Later, her father-in-law went to 

bring back cattle and he fell down on the road. He was admitted to hospital for 

treatment but after about four days, he died. PW3 (Sri Pranjit Bhakta) heard that a 

quarrel took place between the accused and the deceased and he came to the house 

of the deceased and saw him sitting in the house. He was taken to hospital for 

treatment but he died. PW4 (Krishna Ganju) had deposed that he got to know from 

PW1 that his father was sick and he was looking for a pharmacist. On his way back, 

he entered the house of the informant and found his father lying on bed. After, ¾ 

days, he heard that the father of PW1 died. PW5 (Niranjan Bhumiz) heard that a 

quarrel took place in the house of the informant among their family members. He 

came to the house and found the father of the informant lying sick. He was taken to 

hospital but he died after 2/3 days.  

11. PW7 (Dr. Basanta Kandali) had deposed that on 9.5.2013, he examined the injured 

namely Somari Gunju in connection with this case and found injuries on her person 

which were grievous in nature and caused by blunt weapon.  

12. PW8 (Sri Tilak Saharia) was serving as I/c of Bebejia OP on 31.7.2014 and during 

that time, an FIR was received which was sent for registration of a case to Tezpur 

PS. ASI Paresh Nath took up the pre-steps of the investigation and after completion 

of the same, he submitted the case diary as he could not submit the chargesheet as 

he was an Asst. sub-Inspector of Police. PW8 then received the case diary and having 

found sufficient materials submitted chargesheet which is Ext-5. 

13. It thus, appears from the total analysis of the evidence on record that there is not 

even an iota of material against the accused to fix culpability on him. It is to be noted 

here that a criminal case may be based either on direct evidence as to the 

commission of the offence or on circumstantial evidence. There is no other type of 

evidence on the basis of which, a criminal charge may be established. It is also 

pertinent to reiterate here that in a case where the evidence is of a circumstantial 

nature, the circumstances from which the conclusion of guilt is to be drawn should in 

the first instance be fully established, and all the facts so established should be 
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consistent only with the hypothesis of the guilt of the accused. It is also equally 

necessary that the circumstances should be of a conclusive nature and tendency and 

they should be such as to exclude every hypothesis but the one proposed to be 

proved. 

14. In the present case, admittedly there is no direct evidence. As far as the 

circumstances are concerned, the prosecution has completely failed to bring any 

circumstance on record from which, the inference as to the complicity of the accused 

in the offences charged, can be drawn. The medical evidence on record shows that 

the cause of death could not be ascertained. The report of toxicologist negates the 

possibility of a death caused by poisoning. There is no eye witness to the alleged 

occurrence. The informant himself deposed that he lodged the FIR out of suspicion 

and his father was a patient of hypertension and he fell down while coming back with 

cattle and fell sick. No any other witness has deposed anything implicating the 

accused person. Thus, this is purely a case of absolutely deficient evidence. 

15. In the result and for the reasons and discussions made herein above, I have 

no hesitation in my mind in holding that the prosecution has miserably failed to prove 

its case against the accused person beyond all reasonable doubts. He is hence, not 

found guilty of any offence U/s 302 IPC and as such, acquitted of the same 

and set at liberty forthwith. 

16. Forward a copy of this judgment to the District Magistrate in compliance of Sec.365 

CrPC. 

Given under my hand and seal of this court on the 25th day of 

November/2019. 

Typed and corrected by me:                        

                          

                                                                    Addl. Sessions Judge, 
                                                                                          Sonitpur:: Tezpur. 
 
 
 

APPENDIX 
 

PROSECUTION WITNESSES:  

PW1 (Sri Chandan Bhakta) 
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PW2 (Smt. Parbati Bhakta) 

PW3 (Sri Pranjit Bhakta) 

PW4 (Sri Krishna Gunju) 

PW5 (Sri Niranjan Bhumiz) 

PW6 (Dr. R.K.Mahanta) 

PW7 (Dr. B.Kandali) 

PW8 (Sri Tilak Saharia) 

PROSECUTION EXHIBITS: 

Ext-1: FIR 

Ext-2: Inquest Report. 

Ext-3: PM Report. 

Ext-4: Injury Report. 

Ext-5: Chargesheet.  

DEFENCE WITNESSES: 

NONE 

DEFENCE EXHIBITS: 

NIL. 

 

 

     Addl. Sessions Judge, 
                                                                                       Sonitpur:: Tezpur. 
 

 


